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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 6, 8, 12-13, 17-18, 22, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gosselin et al. (#5,885,677) in view of Smith (#5,935,692), Yuyama et al. 
(#5,328,754), JP 55-155079 (hereinafter JP '079), and Yoshikawa et al. (#6,045,646). 

Gosselin et al. teach a pressure sensitive adhesive label for indicating information (see 
Abstract; Col. 2, lines 54-55), the pressure sensitive adhesive label constructed such that it is 
stuck onto a release sheet with a printed layer before the pressure sensitive adhesive label is used 
(Col. 2, lines 3 1 -37). The label comprises a release sheet with a release sheet base (Col. 4, lines 
44-46), a releasing agent layer provided on one of the surfaces of the release sheet base (Col. 4, 
lines 46-47), and a printed layer provided on the releasing agent layer wherein the printed layer 
has fixed and/or variable information and is formed with any conventional ink or thermal mass 
transfer material and is made, for example, with resin and/or wax plus dye or pigment and 
additives and applied via thermal transfer printing ("barrier medium"; Col. 5, lines 36-46; Col. 6, 
lines 40-43). The label fiirther comprises a label base (Col. 1 , hnes 55-56; Fig. 1 , #2 1 ) and a 
pressure sensitive adhesive layer provided on one of the surface of the label base (Col. 1, lines 
56-57; Fig. 1, #26). The printing layer on the release sheet faces the pressure sensitive adhesive 
layer (see Fig. 1, #s 22 and 26). The pressure sensitive adhesive layer contains a fluorescent dye 
(Col. 4, lines 59-60). Gosselin et al. further disclose a method of making the pressure sensitive 
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adhesive label wlierein a release sheet is prepared with a releasing agent layer and subsequently 
printed with a printing layer via thermal transfer printing (Col. 5, lines 54-56). A pressure 
sensitive adhesive label is then prepared and stuck onto the releasing agent layer of the release 
sheet such that the printed layer faces the pressure sensitive adhesive layer (Col. 5, lines 47-51 
and 56-58). Ultimately, the pressure sensitive adhesive label is removed from the release sheet 
and transferred to a substrate (Col. 5, lines 59-62). 

Although Gosselin et al. teach that a wide variety of release liners may be used (Col. 4, 
lines 44-45), Gosselin et al. only provide a silicone-based release material as an example, thereby 
failing to teach non-siticone containing release materials. Gosselin also fail to teach the use of a 
metallic layer in the transfer printing layer and a printed layer formed from epoxy resin and a 
pigment or dye, although it is noted that Gosselin does broadly teach the use of a resin or wax in 
combination with a pigment or dye in the transfer printing layer (Col. 5, hnes 36-46). 

First, it is notoriously well known in the transfer printing art to provide a printed layer 
comprising epoxy resin in combination with a pigment or dye as evidenced by both Smith (see 
Col. 2, line 62 to Col. 3, line 3) and Yuyama et al. (see Abstract). Yuyama et al. teach the use of 
a transfer ink comprising both epoxy resin and pigment or dye for the purpose of providing an 
ink that is excellent in heat resistance, solvent resistance, and frictional resistance (Col. 1, lines 
34-39) while Smith teaches the use of a transfer ink comprising both epoxy resin and pigment or 
dye for the purpose of providing an ink with excellent heat resistance properties to prevent 
distortion of the printed message upon the heating or fiising of the substrate during its foimation 
(Col. 3, lines 4-10). It would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to have combined the teachings of Gosselin et al. with either 
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Smith or Yuyuma et al. since each of the aforementioned references are analogous insofar as 
being directed at transfer printing inks. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made by modifying Gosselin et al. by selecting epoxy resin as the 
"resin or wax" used in the transfer barrier layer in combination with pigment or dye as taught by 
either Smith or Yuyuma et al. in order to provide an ink that is excellent in heat resistance, 
solvent resistance, and ftictional resistance, while also providing an ink with excellent heat 
resistance properties that prevent distortion of the printed message upon the heating or fusing of 
the substrate during its formation. 

With regards to the non-silicone based release hner, it is notoriously well known in the 
release liner art to provide a liner with a release sheet base and a releasing agent layer coated 
upon the release sheet base wherein the releasing agent layer comprises both a thermoplastic 
polyolefin elastomer and a polyethylene resin as evidenced by JP '079 (see Abstract). JP '079 
teaches the use of the non-silicone based release liner for the purpose of providing an adhesive 
substrate with excellent heat resistance (see Abstract). The effectiveness of a polyolefin 
elastomer/polyethylene resin release surface in providing a release siuface for transfer printing 
ink is evidenced by Yoshikawa et al. (see Abstract; Col. 4, lines 1-24). It would have been 
obvious to one of ordinary skill in the art at the time Applicant's invention was made to have 
combined the teachings of Gosselin et al. and JP '079 since each of the aforementioned 
references are analogous insofar as being directed at adhesive substrates comprising release 
Uners. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to have modified Gosselin et al. by providing a release liner 
comprising a release liner base and a polyolefin elastomer/polyethylene resin release coat as 
taught by JP '079 in order to provide an adhesive substrate with excellent heat resistance. 
Furthermore, based on Gosselin et al.'s broad disclosure that "a wide variety of release liners 
may be used," it would have been obvious to one of ordinary skill in the art that such disclosure 
encompasses both silicone and non-silicone based release liners. 

Finally, with regards to the limitation directed at the use of a metal layer in combination 
with the transfer printing layer, Yoshikawa et al. teach a transfer sheet comprising a non-silicone 
based release liner (Fig. 1, #1, Fig. 5(c), #1) wherein the pattern of the printing layer may be 
selected from the group consisting of woodgrain patterns, rift patterns, texture patterns, grain 
leather patterns, letters, geometrical figures, symbols, line drawings, abstract patterns, solid 
prints or coat, or combinations thereof (Col. 8, lines 1 -5). Depending on the desired end pattern, 
Yoshikawa et al. teach that the pattern layer may be a thin metal layer, an ink layer, or a 
combination of the thin metal layer and the printed ink layer (Col. 8, lines 6-20). Therefore, 
depending on the desired end product, Yoshikawa et al. teach the use of a printed ink layer in 
combination with a thin metal layer for the purpose of achieving the desired pattern finish. It 
would have been obvious to one of ordinary skill in the art at the time Applicant's invention was 
made to have combined the teachings of Gosselin et al. and Yoshikawa et al. since each of the 
aforementioned references are analogous insofar as being directed at transfer printing substrates. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to have modified Gosselin et al. to include a transfer printing 
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layer comprising both a thin metal layer and an ink layer as taught by Yoshikawa et al. in order 
to achieve a printed pattern selected from the group consisting of woodgrain patterns, rift 
patterns, texture patterns, grain leather patterns, letters, geometrical figures, symbols, line 
drawings, abstract patterns, solid prints or coat, or combinations thereof. 
3. Claims 10-11, 15-16, 20-21, and 23-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gosselin et al. ('677) in view of Smith ('692), Yuyama et al. ('754), JP '079, 
and Yoshikawa et al. ('646), and fiirther in view of Takizawa et al. (#5,989,707). 

Gosselin et al.. Smith, Yuyama et al., JP '079, and Yoshikawa et al. teach a pressure 
sensitive adhesive label as detailed above. The aforementioned prior art is silent as to whether 
the label base is formed of transparent or non-transparent material. It is notoriously well known 
in the art, however, to select cither a transparent or non-transparent material for the label base 
depending on the desired end product as evidenced by Takizawa et al. (Col. 4, lines 55-58). 
Thus, depending on the desired end product, it would have been obvious to have modified the 
aforementioned prior art to include either a transparent or non-transparent base. Furthermore, 
even in the absence of the teachings of Takizawa et al., it would have been obvious to one of 
ordinary skill in the art at the time Applicant's invention was made to have selected either a 
transparent or non-transparent base material in the aforementioned prior art since it has been held 
to be within the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious optimization absent demonstration of 
unexpected results. In re Leshin, 125 USPQ 416. 
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Response to Arguments 
4. Applicant's arguments with respect to claims 6,8, 10-13, 15-18, and 20-25 have been 
considered but are moot in view of the new ground(s) of rejection. 

The Examiner notes that the Applicant's arguments with regards to Rusincovitch et al. 
were found to be persuasive. Rusincovitch et al. broadly teaches the use of any type of printing 
ink but does not explicitly teach the use of epoxy resin based printing ink in combination with a 
pigment or dye. Furthermore, with regards to the release liner in Rusincovitch et al., although 
Rusincovitch et al. teach a non-silicone based release liner, the non-silicone based release liners 
in Rusincovitch et al. are single layered polymeric substrates, not a substrate with a non-silicone 
based coating. Only the silicone-based release liners comprise a release hner base with a coating 
(i.e., a silicone coating). Therefore, the Examiner has withdrawn the rejection of the claims from 
the previous office action involving the teachings of Rusincovitch et al. 

Furthermore, in light of the amended claims, the Examiner has withdrawn the 35 U.S.C. 
1 12, second paragraph, rejection of claim 6 from the previous office action. 

Finally, the Examiner notes that the rejections from the previous office action involving 
the teachings of Higgins ('352) have been withdrawn. Higgins only teaches the use of 
transparent or non-transparent release liners, not transparent or non-transparent label bases. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Egan whose telephone number is 571-272-1491. The 
examiner can normally be reached on M-F, 8:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




